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Appiicant(s) 
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Art Unit 

3751 


Period for Reply 


is/are withdrawn from consideration. 


A SHORTENED STATUTORY PERtOD FOR REPLY ,S SET TO EXP,RE 3 MONTH(S) FROM 

earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )M Responsive to communication(s) filed on 22 July 2003 . 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 03 Claim(s) ±-23 is/are pending in the application 

4a) Of the above claim(s) 

5) D Claim(s) is/are allowed. 

6) C3 Claim(s) 7-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

Qtfl The specification is objected to by the Examiner. 

, 5 The L«*> « on is/are: a,D accepted or b,0 obiecU* .0 by ,he » 

Applioan, may no. request .... an, action ,0 the d r a»n g(s) be held ,n ,b»»,nc Sea 37 CFR ««<a ■ 
ReL.rn.nl drawing S heet(s) including the erection is required if to dr,w,n g (s) IS objected to See 37 CFR 1.121(d). 

11D The cZr dedailn Is objected to b, the Examiner. Note the anached Office Aden or foe, PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a Cairn for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)DAII b)d Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

9 n Certified copies of the priority documents have been received in Application No. . 

3D SsrtZoe^e* copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections -35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

a, en, by anotbe, r„ed i„ the Med M. *^>"»*» SffSS* ^ «*> 
SS2 P»bfehed »de, Article 21(2) of suoh My in It* Engteh language, or 

Ite inytnlfon was described in a patent granled on an application for paten, by another r.lodin the , United Sue. 
Sinyenticnrthe^ 

fulfilled the requirements of paragraphs (1), (2), and (4) oi section j / 1 \C) oi 
by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

Claims 1,7,10,1 1,17,19, and 21 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Koch'087 et al. 

The Koch et al. reference discloses a fuel dispensing nozzle comprising a "housing" 80, a 
"valve system" 132, a "hollow cavity" containing "sound systems" 300,400 and a "flexible boot" 
(col. 7, lines 5-8), having a "housing" surmounted thereon proximate reference numerals 306 and 
308 (see Figure 13). In regard to claims 7 and 17, the "poppet valve" associated with "valve 
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system" 132 can be considered a fluid "switch" and the "valve system" 132 further activates a 
pressure switch 140 for automatic operation of the nozzle. 

NOTE: this rejection is essentially identical to the rejection upheld by the Board of 
Appeals in parent application 08/515,438. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
mounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
footer Z^ise extension^ the "right to exclude" fFed 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046 29 USPQ2d 2010 (Fed 
A r mi) In ire Longi 759 F 2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornurn, 686 
F 2d 937 2 14 USP<Q76 1 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). . 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3 .73(b). 

Claims 1-23 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-5 of U.S. Patent No. 6,648,031. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
patented claims define a device that anticipates the now claimed subject matter. Examiner takes 
Official Notice that obviousness falls well within the scope of anticipation. Therefore, to have 
claims to the now claimed subject matter would have been obvious to one of ordinary skill in the 
art at the time the invention in view of Examiner's Noticed fact. See also the rational of In re 
Goodman. llFJd 1046, 29 USPQ2d 2010 (Fed. Cir. 1993) in support of Examiner's position. 
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Art Unit: 3751 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven 0. Douglas whose telephone number is 703-308-0891 . 
The examiner can normally be reached on Mon-Thurs 6:00-6:30. 

The fax phone number for the organization where this application or proceeding is 

assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Steven 0. Douglas 
Primary Examiner 
Art Unit 3751 


SD 

09-28-04 



